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BITOU MUNICIPALITY

EXPENDITURE VER NO W 4R

BITOU MASAKHANE ' CREDITOR NO.

B002 R 50 600.00
INV ND:l
TOTALINVOICE AMOUNT g 50 000.00

o LT e U
b e LTt b

Herewith cartlfication that this payment is for goods received / services randared in terms of contract / preseribed procurement processes,

that prices are reasonable und correct, and that the gcogunt has not previously been pold.
Compiled by: Checked by: Signed by: Countarsigned by:
Prineipla Clerk Accountant: ftrire A Signatory B
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INTERNAL
MEMORANDUM
MAYOR’S OFFICE

TO: MUN AL MANAGER
SENIOR AGER: BUDGET AND TREASURY

FROM: GER: OFFICE OF THE POLITICAL BEARERS.
DATE: 04 2017

SUBJECT: GRANT JIN -AID

Background

Por over yesteryears Bitou Municipality has baen giving financial support to the local NGO's INPO's locai
organisations that support devilopment in Bitou in a form of Grant in Aid.

This is Social and Economic up
contribute to the developmentp

Jifting to eradicate poverty and sustain community based initiatives as they
d the welfare of our local people.

These organizations played a majof role in the uplifiment and development in our communities and they
deserve to be supported by both gavernment and business.

On our long list, we had 68 Osganiations that applied for Grant in Aid.
After the longlist, 38 Organizations were Shortlisted

Ml

ACTING CHIEF FINANCE|OFFICER
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BITOU MUNICIPALITY

EXPENDITURE MANAGEMENT-CREDITOR'S PAYMENT CONTROL SHEET
DATE:; D0 /06/2017 oroER NumBER: 801

1.

Has @ single quotation been attached for procurement below R2 0007

GiewT TN
cmﬁ;_

:

Has three quotations been attached for procurements above R2 000 but balow R30 0007

3,  isthe procuramant contract of tender related?
4, Has the copy of contract/award letter, signed by the Manager: 5CM been attached!

for pracurements above R200 C00?
5. Has the SCM request been attached for procurement and signed by the originator?
6. Has the request been approved for procurement and signed by the HOD?
7. Has the request baen attached for procurement and signed by the Manager: SCM?
B. Has the deviation form baing attached for procurement and signed by the HOD?
9. Has the order been ettached for procurement and signed by the Manager: SCM? @
10. Has tha Credltors Clearance Certificate been attached and slgned by

Manager: Income? (Only applicable to local -based creditors)
11.  Hasthe supplier’s latest statement been received and reconciled?
12.  Hasthe original tax invoice been received and approved for payment by the user

department?

13.  Arethe VAT registration numbers for both the municipality and creditor reflecting on

S~

invoices? {only when the creditor’s VAT vendor)

CLERICAL CLERK* MANAGER: EXPENDITURE DATE;

O

SNR CLERK: CREDITORS™* PRINCIPLE CLERK: CREDITORS*** ACCOUNTANT: EXPENDITURE
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HITOU  FasAKHAME
(55 RADLWENT TOWHSHIF
FLIETTEHMBERG BAY

THANDOKAZT SLRHUNELY

Koguind tion No. DE2OHL

LH&EOO
FTHAMGIAL AGGLETANCE FOR 1 BOGHO . OO BOOOO . 00
HOM PROFLYT ORGANEIZATIONS FROM THE & )

BITOU MUNICIPALITY

SUPPLY CHAIN MANAGEMENT
2017 -06- 19 _
Birou MUiCIRaLiFy

Private B 10 R T 0 <

Plottenberg Bay e‘é’s%j/ EXPENDITURE REGEINVES
044 501 3000 [
2017 -06- 20
BOGOG . 00
N
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BIiTOU MUNISIPAUTEIT
BITOU MUNICIPALITY

AUTHORISATION TO ISSUE AN ORDER TO PROCURE GOODS AND/OR SERVICES
THROUGH A QUOTATION/TENDER PROCESS:

— e - 7 Finahos
R30,001 upto R 80,000 |01} semplying with the FPFA; {Specifically req.18 - TAX Carence form smaunts abava R 80,000 -
Frwazury cireulor Hot 29 of 83 Janary 2008) and) Dapaty Dlrezton Expenditure/SCM
10 suppiiary to be usad an & retatioml basts and 7 tees |F) Tromn Oarmnt Boprimenre. |
ecp00t upio 1290090 _ [ rtend o7 )t n o s rd s ot _Dup.MM / PO/ Baciive Dieciors/ Divts___
Request No.: 222082 Authorization No.: 0 Requisition No.: 12156 -

Rand value of procurement {inclusive of VAT): R 50 000.00

Name of Suppller:  BITOU MASAKHANE
(Persan/Comsiany bo whom the bid wos swardad]

Department: OFFICE OF THE MAYOR
(Dapartrrent requesiing the procurament of goodd and/er servizes,

1. Oﬁnul Tax Clasranca Certificata: Dated:

2, Service Level Agreemant dated: :

3, Mayoral/CouncH Resofution: MC Dated:

and/for C.

4, Purchase (n terms of Tander No: 0

5, Advertised on Notice Boards & Website: Date advertised: D0-00-8000

'Mmr No.: Date closed: 00-00-0000

7. Polnts Scoring Sheat:

8. Report to National Traasury {Circular 34) on amounts > R 100,000
IQ. Quatations obtained from: juet wp three /igh to Low- Attoch copy f Qugtatian Ragister whara appiiestto) Price Paints
) BITOU MASAKHANE ) . 50000.00 :
[0}
[

10. Were thare any Daviations from the SCM process:{IF YES, GIVE FULL REASON & MOTIVATLON) m

{__ |11 Datn Base Updated by: (All prospective Suppllars for this transaction) |

* W approved by the BId Atjudication Commitiee - Three Standing M



[N
.equest&Nﬁmbgr;
uthérization Ref. &
réliving document
ontract ID 0
agquest Type : Normal SCM process

. 222082 [Initial request]
T 0

s aa

e e

pplication Date : 15/06/2017
ipplicant : TSIPHUNGU THANDOKAZI SIPHUNGU
iontact details:- Extension Number 3008
Cellphone Number
Fax Number
raptured by : TSIPHUNGU THANDOKAZI SIPHUNGU
\uthorized by : TWILDEMAN TANYA WILDEMAN AWAITING AUTHOR!
legquired by : 15/07/2017
sreferred supplier 1: ~Not yet determined
eason -
sreferred supplier 2: Not yet determined
reason H
preferred supplier 3: Not yet determined
Reason :

Dr'ivery Instructilons: ASAP

Total reserved value . 50000.00
Provisional SCM process : Q3 R30, 001 up to R200,000 three formal written pric

FINANCIAL ASSISTANCE FOR NON PROFIT ORGANIZATIONS
FROM THE EXECUTIVE MAYOR MP LOBESE

SpecificatGRANT - IN - AID

Costcode : 2016 10112705 Qty.: 1.000
OFFICE OF THE POL OQFF BEARERS : GENERAL EXPENSES ! MAYORAL INTE

PLETT




63 Private Bag X1002, Plettenberg 8ay 6600; ‘R  (044) 501-3008 - Mr D Ncame
APP T-IN-
(PLEASE READ AND COMPLY WITH CONDITIONS ON PAGE 6)

1.  NAME OF YOUR ORGANISATION

2. CLASSIFICATION / SECTOR OF YOUR ORGANISATION (e.g. Welfare,
Educational Institution, Arts and Culture, Sporting Body, School for
Handicapped/Spscial School, Pre-School/ Educare etc.)

..................................................................................................................................

----------------------------------------------------------------------------------------------------------------------------------

---------------------------------------------------------------------------------------------------------------------------------

..................................................................................................................................
..................................................................................................................................

...............................................................................................................................

6. E-MAIL: ..............
7. WARDNO: oo 8. ERF NOJAREA: oo oseseessessssessessssesesense

o. TeLerHONE: CHRGRNDERS ... 10, FAX:soosoeceroessssensesrsirses



2

11. OBJECTIVES OF YOUR ORGANISATION
To... Xight: mm@‘mwaﬂhcaaaﬂwghmwwdmhﬂwcw

-------------------

ML 1 e A come. dee. cammunttto. .

..... T R L R e e L L R L AL AR

12. BRIEFLY EXPLAIN YOUR ORGANISATION'S INFRASTRUCTURE/
OPERATIONAL STRATEGIES TO ACHIEVE ITS OBJECTIVES

WE... AL work: togethe.. 8. 2. X2, and... Plan. dugetree.
wemumomrlexgbmhmd ....... RS 0= A
Mo il work. Sgeher... b, k.. Ssitting. 2 noman
Y,

----------------------------------------------------------------------------------------------------------------------------------

13. HOW DO THE ACTIVITIES OF YOUR ORGANISATION BENEFIT THE
INHABITANTS OF THE BITOU LOCAL MUNICIPAL AREA? LIST / BRIEFLY
DESCRIBE YOUR ORGANISATION'S ACHIEVEMENTS/S8UCCESSES OVER

THE PAST TWO YEARS
Tt B ... oMWA. cine, . XOde. WA\ deeerfe.
T UL T T ———

..................................................................................................................................
..................................................................................................................................

..................................................................................................................................

14. IS YOUR ORGANISATION AFFILIATED TO ANY OTHER MAJOR
ASSOCIATION UNDER ITS CATEGORY (i.e. Local, Provincial, or National
Mother Bodies) AND |IF YES, PLEASE NAME THE AFFILIATED

ORGANISATION

15. CONTACT PERSON(S) AND TELEPHONE NUMBER(S)

..................................................................................................................................



3
18. DOES YOUR ORGANISATION ACCEPT MEMBERS FROM ALL DIFFERENT RACIAL
GROUPS AND IF YES, GIVE A DEMOGRAPHIC BREAKDOWN OF YOUR CURRENT

MEMBERSHIP (e.g. 50 White, 50 Coloured, 11 Black and 10 Asians) {also number of
males / females)

22 Bk QP e o
0 D o ———reeer s o i B i

NRteiassacannayeRnesagrengine RN R B AU s AN AR RN d S b ppd e aacsvaabvibonaedudbissbddbrdbddbinanasanranndidobibhtadssiansinin

17. NUMBER OF REGISTERED MEMBERS: .2.3........ MEMBERSHIP FEE: .....

18. NAME THE AUDIT FIRM / REGISTERED ACCOUNTANT/AUDITOR OR PERSON THAT
AUDITS THE FINANCIAL RECORDS OF YOUR ORGANISATION

19. WHAT ARE YOUR ORGANISATION'S MAJOR SOURCES OF FINANCE AND
FUNDING STRATEGIES?

20,

Account Name: .............coecoivineee . Bank:...
= 12: 121> { OPTTTOUPRTUO U OURPUPRURRS e Branch Code

Account NUmber:..........occocevvveeerene e TYPR ofaccount

21.  AMOUNT OF ASSISTANCE REQUIRED (specify): R"SOOOO et irener e

22, PURPOSE FOR WHICH GRANT WILL BE UTILISED (Piease m_o_mgg and provlde a
breskdown of amount requested / please attach detalied § plan

-\NP- uhu ng RS (713 T IV =T, 12—
~. N, _ord_ & e IO T O 0 ——

23. AMOUNT OF ASSISTANCE RECEIVED BY YOUR ORGANISATION FROM THE
MUNICIPALITY IN THE PAST:



24.

26.

26.

28.

29

30,

4

GIVE A BREAKDOWN ON HOW PREVIOUS GRANT WAS UT".ISED (Ajﬁﬂl
Municipal Rates Account No.: ... Niﬁ ..................................................................
Other Municipal Account No.: ........... N R ST UO OO OO

DOES YOUR ORGANISATION HAVE ANY ARREAR MUNICIPAL ACCOQUNT/S?

(Mark with an X where applicable)

YES / NO

HAVE ARRANGEMENTS BEEN MADE WITH THE TREASURER'S

DEPARTMENT ON HOW TO SETTLE THE ARREAR ACCOUNT/S? (Mark with

an X where appticable)

YES / NO
IF YES, PLEASE ATTACH SIGNED COPIES OF ARRANGEMENTS MADE WITH

THE TREASURER'S DEPARTMENT; AND

IF NO, WHAT ARE THE REASONS OR PROBLEMS RESULTING IN THE
FAILURE TO MAKE ARRANGEMENTS?

----------------------------------------------------------------------------------------------------------------------------------

NB: PLEASE NOTE -

1.
2,

3.

ALL Sections must be completed.

Incomplete and inaccurate application forms (or forms submitted without the
required supporting documents) and OT be essed a
r § sjderation by the Councll.

If it is found that wrong / false information has been supplied in the past in arder to
qualify for a grant, the funds allocated to that applicant will be
recovered by means of legal action.



5
DECLARATION STATEMENT
iIn my capacity as Chd E-PEIEN ................. of tha organisation,

o no 'S ... declare that the Information rendered in this

application form Ie correct, in every reapect.
s:GNATUREM\mmbeidlUﬂpM'

DATE: llllllllllllllllllllllllllllllllllllllllllllll terdspavanaaes

o FOR OFFICE USE ONLY

APPLICATION COMPLETED ACCURATELY YES/NO
ALL NECESSARY DOCUMENTS ATTACHED YES/NO
APPLICATION RECEIVED ON OR BEFORE DUE DATE YES /NO
Financlsl Yaar

PLEASE READ AND COMPLY WITH CONDITIONS ON

PAGE 6




GENERAL CONDITIONS AND REQUIREMENTS
APPLICABLE TO GRANTS-IN-AID

The closing dete for applications for Grants-in-Ald is 30 December 2018. Any grants made
by the Councll will be payable as from the month of February which follows such closing
date.

Grante are made for one year only. Orgenisations that require further financlal ald should
therefore apply afresh each year, Any amount to be awarded is at the discretion of
Counoil.

Applications for grants will ONLY BE CONSIDERED if made on the prescribed application
form AND ONLY jf such avplication is accompanie g fo B

) a copy of the Organisation's constitution (only new applications, unless
amended since previous submission)

()] the latest audited financial statements (if latest year not reflectad, statements for
previous year should be submitted);

(1) should the applicant be unable to provide financlal statements as per (il) above, a
detalled BUSINESS PLAN must be submitted (Note: Appiicabie o newly
aatablished organisations/groups/clubs only);

(iv) praof of registration as a Non-Profit Organisation (NPO);

(v) Tax Clearance gr Tax Exemption Certificate — to be obtained from SA Revenue Sarvice
(SARS);

(vi) the latest annual report;
(vil) a copy of the applicant’s |atest detalled bank statement; and

(vi)  a copy of the latest municipal account(where applicable).

No application will be considered unless the constitution contains a disaolution clause to
the effect that in the event of diseoluticn of the organisation, any assets remaining shall be
handet over to an organisation or soclety with eimilar objectives.

All apglicants who have praviously obtained assistance must report on how the grant was
utilised.

The completed application form, together with all the required documentation as per
paragraph 3 above, must be forwarded fo:-

Manager: Office of the Executive Mayor

Private Bag X1002

Plettenberg Bey

6600

Attantlon: Mr, D Ncame

Tal: 044 — 501 3008 ' E-mall: DNcame@plett aov.za

Al decleions of the Council are final and no further correspondence In raspect of
the outcome of an application will be entertained.



CONSTITUTION

of
Bitou Masakhane

Project




MODEL CONSTITUTION
Table of Contants
1. NAME ....oovivene TR SR TE L reseearsreseerertsrsasiaraaarsatanss ved
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1. NAME

1.4 The organisation hereby constituted will be calledﬂwmﬂml&
1.2 its shortened name will be BM Project (Herelnafter referred to as the
arganisation),

2. BODY CORPORATE
The organisation shall:
« Existin Its own right, geparately from its members.
« Continue to exist even when its membership changes and there are different
office bearers.
» Be able to own property and other possessions.
. Be able to sue and be sued in its own name.

3. OBJECTIVES

¢ To fight crime through car and neighbourhood watch projects

« To patrol streets and communities to promote peace

» To give people especially youth to take responsibility in order to have & crime
free community.

4, GOVERNING STRUCTURE AND MECHANISM OF GOVERNANCE

4.4 The Office Bearers will oversee the organisation. The Office Bearers will be made
up of 4 members. They are the Board of governance of the organisation.

4.2 Term of office: Office bearers will serve for a period of 1year which has been
agreed to by the general membership at an AGM, and which shali not be
axceeding three years. They can, however, stand for re-election for another
term In office again and again after that, for solong as their services are needed
and they are ready to give their services.

43 Vacancles: The Office Bearers must, as soon as reasonably possible, appoint
someone to fill any vacancy that reduced the number of Office Bearers.

4.4 Resignation: An Office Bearet may resign from office in writing.

4.5 Disqualification or Removal If an Office Bearer does not attend three meetings
in a row, without having applied for and obtaining leave of absence from the
Board, then the Board will find 2 new member to take that person's place.

8. POWERS OF THE ORGANISATION

54 The Board shall carry out the powers on wehalf of the organisation and they
ghall manage the affalrs of the organisation in accordance with the resolutions
of the members as shall be taken from time to time at General Meetings of the
organisation.




5. POWERS OF THE ORGANISATION

54 The Board shall carry out the powers an behalf of the organisation and they
ghall manage the affairs of the organisation In accordance with the resolutions
of the members as shall be taken from #ime to time at General Meetings of the
organisation.

52 The Board is responsible for making decislons, and acting on such decislons,
which it belleves it needs to make in order to achieve the objectives of the
organisation as stated in point number 2 of this constitution. However, such
decistons and thelr activities may not be against the resolutions of the
members or be against the law of the Republic of South Africa.

53 The Board shall have the general powers and authority to:-

5.3.1 raise funds or to invite and recelve contributions.

5.3.2 buy, hire or exchange for any property that it needs to achieve its

objectives.

£3.3 make by-laws for proper govemnance and management of the

organisation.

5.3.4 form sub-committeas as and when it i& necessary for proper functioning
of the organisation

5.4 If the Board thinks it is necessary, then it can decide to set up one or more sub-
committees. it may declde to do this to get some work dons quickly. Or it may
want a sub-committee to do an inqulry, for example

5.5 The Board may delegate any of its powers or functions to a sub-committee
provided that:-

%.6.1 such delegation and conditions are reflected in the minutes for a meeting
5.5.2 at jeast one Office Bearer serves in the sub-committee.

5.5.3 there are three or more people on a sub-committee.

5,5.4 the sub-committee must regularly report back to the Board on its activities.

5.6 The Board must in advance approve all expenditure incurred by the subcommittee,
and may revoke the delegation or amend the conditions of the delegation.

6. MEETINGS

6.4 Annual General Meetings (AGM)
6.1.1 Stakeholders of the organisation must attend its annual general meetings.

6.1.2 The purpose of an Annual General Meeting (AGM) Is to:
« Report back to stakeholders from the Office Bearers on the
achlevements and work of over the year.
« Make any changes to the constitution.
« Enable members to decide on the policies of the organisation.




6.2

6.3

6.1.2 The annual general meeting must be held once every year, towards the
end of the organisation's financial year.
6.1.3 The organisation should deal with the following business, amongst others,
at its annual general meeting:
. Agree to the items to be discussed on the agenda.
. \Write down who is thare and who has sent apologies because they
cannot attend.

. Read and confirm the previous meeting's minutes with matters
arising.

+ Chairperson's repoit.

« Treasurers report.

+ Changes to the constitution that members may want to make.

+ Elect new office bearers.

+ General.

» Close the meefing.

Speclal General Meetings
6.2.1 The Special General Meeting (SGM) or any other special meeting Is heid

outside of the normal or regular meetings.

8.2.2 Speclal or extraordinary meetings can take the shape of an Annual
General Mesting (AGM) or any ordinary meefing of members.

8.2.3 The Board or not less than one-third of the members may call a Special
Qeneral Meeting of the organisation,

6.2.4 Special meetings may be called when the Board needs the mandate or
guidance of the general members of the organisation to take up issues
that require urgent attention and cannot walt untll the next reguiar AGM
or ordinary meeting.

Ordinary Meetings
8.3.1 Ordinary members meetings are conducted to compiete a standard order

of business of the organisation. These are held once a quarter and are
attended by the board.

8.3.2 The meetings of the Board will be held at least once a quarter or when a
need arises from time to time to conduct the business of the Board.




_

8.4

6.5

Notices of Meetings _
8.4.1 The Chalrperson of the Board shall convene meetings. The Secretary

must let all Board members know the date of the proposed meeting
within a reasonable time, but not jess than seven (7) days, before itis
due to take place.

8.4.2 However, when convening an AGM, or a Special General Mesting, all
members of the organisation must be informed of the meeting no less
than fourteen (14) days before such a meeting.

6.4.3 Notices for all meetings provided for in this constitution must be given to
relevant members in writing, either personally, by post or electronic
communication or whichever manner it is convenient, to the address of
other similar particulars provided by the members.

8.4.4 The notices for all meetings must indicate the reasons for the meeting and
the matters that will be discussed In the meeting.

6.4.5 For confirmation of delivery, all notices sent to members at the latest
known contact details shall be deemed to have been duly served on
members, uniess it can be proven otherwise.

6.4.6 All members present in person at any meeting shali be deemed to have
received notice of such meeting.

Quorums
8.4,7 Quorums for all meetings of the organisation shail be a slmple majority

(50% + 1) of relevant members who are expacted to attend

8.4.8 However, for the purpose of considering changes to this canstitution, or
the diseolution of the organisation, then a two thirds (%) of the members
ghall be present at & meeting to make a quorum pefore a decision to
change the constitution ls taken.

8.4.9 All meetings of the organisation must reach a quorum before they can
start.

6.4.10 |f, however a quorum is not present within fiteen minutes of the
appointed time of the meeting, the meeting must be adjourned or
postponed to another date, within fourteen days thereafter.

6.4.11 If no quorum s present at the reconvened meeting within fifteen minutes
of the appointed time, the members present shall be regarded
to make up a quorum for that meeting and the meeting will continue as [f
A quorum is present.




6.6 Procedures at Meetings
6.4.12 The Board may regulate lts meetings and proceedings as it deems fit,

subject to the following:

« That the Chalrperson shall chalr all mestings of the organisation,
including that of the Board.

« That, If the Chalrperson I8 not present, the Vice-Chairperson shail
chair such meeting. In the event both are absent, the Board members
present at the meeting ghall slect a chairperson for that meeting.

6.7 Making decisions In meetings
6.4.13 Where possible, the decisions of the organisations shall be taken by

consensus. However, when there {8 no consensus, then members will
discuss options for a white and then call for 8 vote.

6.4.14 All votes ghall be counted and the majority votes on an Issues shall be
regarded as the declsion of the meeting

5.4.15 However, if opposing votes are equal on an lssue, then the chalrperson
in that meeting has either & second or a deciding vote.

6.4.18 All members must abide by the majority decigion

6.4.17 Declgions concerning changes to this consiitution, or of dissolution and
ciosing down of the organisation, shall only be dealt with in terms of
clauses 9 and 10 of this constitution.

8.8 Records of meetings
6.4.18 Proper minutes and attendance records must be kept for all meetings of

the organisation.

8.4.19 The minutes shall be confirmed as a true record of proceedings by the
next meeting of the Board, or of general members as the case may be,
and shall thereafter be signed by the chairperson.

6.4.20 Minutes shall thereafter be kept safely and aiways be on hand for
members to consuit.

1. INCOME AND PROPERTY

74  The organisation will keep & record of everything it owns.

7.2 The organisation may not give any of its money or property to its members or the
Board. The only time it can do this [s when it pays for work that an Office Bearers
or member has done for the organisation. The payment must be a reasonable
amount for the work that has been done.




7.3 The Board or & member of the organisation can only get money pack from the
organisation for expenses that she or he has paid for or on behalf of the
organisation, and for which authorisation has been granted.

7.4 The Board or members of the organisation do not have rights over things that
belong to the organisation.

8. FINANCES AND REPORTS

8.1 Bank Account The Board must open a bank account in the name of the
organisation with a registerad Bank.

8.2 Signing: Cheques and other documents requiring signature on behalf of the
organisation shall be signed by at least two persons authotised by the Board.
Whenever funds are taken out of the bank account, the chairperson and at teast
wo other members of the organisation must sign the withdrawal or cheque.

8.3 Financial year-end:. The financlal year end of ihe Organisation shall be end of
December each year.

8.4 Financlal Report. The Board must ensure that proper records and books of
account which reflect the affalre of the organisation are kept, and within 8ix
months of its financial year a report is complied by an independent registered
Accounting Officer stating whether or not the financlal statements of the
organisation are consistent with its accounting policles and practices of the
organisation.

8.6 The Treasurer I8 rasponsible for making sure that the money of the
organisation is safe and | accounted for

8.8 The Treasurer must also make regular reports to the Board on the finances of the
organisation, which shoutd inciude all incomes, expenditures and balances that
remaln according to aecounting practices of the organisation, '

8.7 If the organisation has tunds that can be invested, the funds may only be invested
with registered financial institutions. These institutlons are listed in Section 1 of
the Financial Institutions (Investment of Funds) Act, 1084, or a8 shall be
amended. Or the organisation can get securities that are listed on & licensed
stock exchange a8 set out in the Stock Exchange Control Act, 1985 (as
amended). The organisation can go to different banks to seek advice on the
best way to look after its funds.

9. AMENDMENTS TO THE CONSTITUTION

6.1 The constitution can only be changed by @ resojution. The resolution has to be
agreed upon and passed by not less than two thirds (35) (or at least 67%) of the
members who are at the annual general meeting or special general meeting.
Members must vote at this meeting to change the constitution.




0.2 For the purpose of considering changes to this constitution, a two thirds (4) of the
members shall be present at a meeting to make a quorum hefore a decision o
change the constitution is taken. Any annual general meeting may vote upon
such a motion, if the details of the changes are get out in the notice referred to
In clause 6 of this conatitution

9.3 As provided for in clause 6, written notices must go aut not less than fourteen (14)
days before the meating at which the changes to the constitution are going to
be proposed. The notice must indicate the proposed changes to the constitution
that will be discussed at the meeting.

9.4 No amendments may be made which would cause the organisation to close down
or stop to function or die away.

10. DISSOLUTION/CLOSING DOWN

10.1 The organisation may dissolve or close down If at least two thirds (34} of the
members present and voting at a meeting convened for the purpose of
considering such matter, are in favour of closing down.

10.2 When the organisation closes down it has to pay off alt its debts, After doing this,
if there is property or monay |eft over it should not be paid of given to members
of the organisation. It should be given in some way to another nonprofit
organisation that has similar objectives. The organisation’s general meeting can
decide what organisation this should be.

This constitution was approved and accepted by members of
Bitou Masakhane Project

At a specia! (general) mesting held an 05 December 2016

Day/Month/Year
Whoppelon e T
Chairperson Secretary
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AN AGREEMENT IN TERMS OF THE MUNICIPAL
FINANCE MANAGEMENT ACT, 2003
(ACT 56 OF 2003)

Made and entered into between:

BITOU LOCAL MUNCIPALITY

and

BITOU MASAKHANE



1,

1.

2,

PARTIES

The parties to this Agreement are :-

1.1

The BITOU MASAKHANE herein represented by Mbambeli Khephe
in her capacity as Chairperson of the BITOU MASAKHANE and

‘The BITOU LOCAL MUNICIPALITY (hereinafter referred to as ‘the

1.2
Municipality” herein represented by Mr Thabo Collin Ndlovu in his capecity
as the Municipal Manager.

DEFINITIONS

In this Agreement the following words and phrases have the meanings given to them

below-

2.1 “Board” means the governing body of the BITOU MASAKHANE;

22  “Notice” means a written notice;

2.3 “Parties” means the parties to this Agreement identified in clause i;

24  “the Act’ means the Municipal Finance Management Act, 2003 (det No 56 of
2003);

2.5  “the Municipality” means the BITOU LOCAL MUNICPALITY;

2.6 “the Municipality’s fiscal year” means the finanoial year of the Municipality
commencing on 1 July and ending on 30 June of a given year;

2.7 “this Agreemant’ means this Agreement, together with the Annexures hereto;

2.8  Any reference in this Agreement to 1egislaﬂon or subordinate legislation is to
such legislation or subordinate legislation at the date of signature hereof and as
amended or re-cnacted from time to time;

29  Words importing the singular shall include the plural, and vice versa. Words
importing the masculine gender shall include the feminine and neuter genders,
and vice versa, and words Importing natural persons shall include legal persons
and vice versa;

2.10 1f any provision In the definition clause is a substantive provision that such
provision was & substantive provision in the body of the Agreement,;

2.11 When eny number of days is prescribed In this Agreement, same shall be

reckoned exclusively of the first and inclusively of the last day.

T



PREAMBLE

3.1

3.2

The BITOU MASAKHANE has becn accepted for purposes of this agreement
by the Municipality as the organization to fulfil the Municipality’s purpose, .
fanctions and objectives in terms of its adopted Grants-In-Aid Policy and the
Munioipality has undertaken to make financial contributions to the BITOU
MASAKHANE for the period 15 April 2017 until 30 June 2017, the current
financial year.

The Municipality measures BITOU MASAKHANE output on the basis of the
targets and programmes that the Municipality has agreed thereto, see
“Annexure A",

GUIDING PRINCIPLES

4.1

4.2

4.3

4.4

In terms of Section 65 of the Act, the Municipality is obliged to maintain an
effective system of expenditure control, including procedures for the approval
authorization, withdrawa! and payment of funds.

Bofore transferring funds the Municipality to an organization or body outside
any sphere of government, the Municipality is obliged in terms of Section
67(1),(2),(b) and (c) to satisfy itself that the organization or body implements
effective, efficient and transparent finencial management and internal control
systems to guard against fraud, theft and mismanagement and has in respect of
previous similar transfers complied with all tho requirements of this section.

The Parties hereby commit to fulfilling the applicable objects of the Act with
regard to the paymont stipulated in clause 5 of this Agreement,

To comply with the legislative requirements, the Municipality and BITOU
MASAKHANE have agreed to the following terms and conditions, as recorded
hereln,

TRANSFER PAYMENT FOR THE 2016/2017 FISCAL YEAR

5.1

5.2

5.3

The Municipality shail transfor a payment of R 50 000.00 (Fifty Thousand
Rand), in respect of the period 15 April 2017 to 30 June 2016.

The transfer payment is hercby acknowledged by the BITOU MASAKHANE
as a once off payment of R 50 000.00 (Fifty Thousand Rand) for the applicable
Municipal fiscal year.

The transfer payment shail be utilized for items listed in Annexure KA,

DURATION OF THE AGREEMENT

6.1

This Agreement commences on 15 April 2017 (notwithstanding the date on
which it is signed), in order to colncide with the Municipality's fiscal year and
will expire on 30 June 2017.

es TN



7.

OBLIGATIONS OF THE BITOU MASAKHANE

7.I

7.2

73
7.4

7.5

1.6

7.7

7.8

7.9

7.10

7.11

It is recorded that the BITOU MASAKHANE hereby confirms that it
imploments effective, efficient and transparent financial management and
internal control systems to ensure that funding is utilized in accordance with
Clause 4 above.

The BITOU MASAKHANE shall deposit the transferred funds into an interest
bearing account until it can be utilized.

The interest accrued from the account shall only be utilized the purposes set in
Annexure “A”,

Expenditure vouchers, including cashed cheques reference -numbers, shall be
retained for audit purposes.

BITOU MASAKHANE shall furnish the Municipality with a recent financial
statement, prepared by a registered Accountant and at the end of each fiscal
year.

BITOU MASAKIANE shall furnish the Municipelity with a recent financiel
statement, prepared by a registered Account and atthe end of each month during
the fiscal year.

BITOU MASAKHANE shall submit monthly reporis reflecting expenditure to
the Director: Strategic Services of the Municlpality, within 15 business days of
the end of each and every calondar month.

An audit=d financial statement indicating total allocation, total expenditure and
totel interest generated shall be submitted to the Municipality at the end of the

_ oontract.

Surplus funds and interest acerued from the transfer payment shail be paid back
to the Municipality at the end of BITOU MASAKHANE financial year.

A comprehensive report shall be submitted by the BITOU MASAKHANE
Chairperson, or the Chief Executive Officer or any other most senior member
of Management to the Municipality, at the end of the contract pertaining to the
transfer payment referring to the foflowing:

7.10.1 the extent to which BITOU MASAKHANE achieved the objectives for
which this transfer payment has been granted, and

7.10.2 the performance information regarding the economical and effective
utilization of the trensfer payment,

The Municipality may, In its disoretion periodically scrutinize the book and
records of BITOU MASAKHANE in relation to the activities funded by this
transfor payment and the progress of the actlvities in order to establish whether
the funds are administered in an accountable and responsible manner, If it is

B. % {&/\/



10.

11.

found that the BITOU MASAKHANE is guiity of unlawful conduct or
negligence, the BITOU MASAKHANEX shall forfeit its right to benefit from
the transfer payment. 1f such a situation arises, the Municipality shall request
the BITOU MASAKHANE to close the interest bearing account, return the
balance of funding, including the balance of interest accrued after recovery of
bank charges, the Municipality, and the BITOU MASAKHANE shall comply
with such request within 20 (twenty) working days.

OBLIGATIONS OF THE MUNICIPALITY

8.1

8.2

the Municipality undertakes to transfer to the BITOU MASAKHANE the
payment as reflected in clause 5 hereof subject to the satisfactory fulfilment of
the terms and conditions set out in this Agreement

The Municipality shall monitor and cvaluate the BITOU MASAKHANE
performance under this agreement.

MONITORING AND EVALUATION

9.1

9.2

The monthly reports and other prescribed reporting as outlined in clause 7 of
this Agreement, constitutes the basis for the monitoring and evaluation of the
fulfilment of the terms and conditions of this Agreoment.

The reporting mentioned in clause 10.1 must be submitted to the Head: Strategic
Services of the Munioipality.

FINANCES AND ACCOUNTING RECORDS

10.1

10.2

10.3

Appropriste accounting records in compliance with genersally. accepted
accounting practices shall be maintained by the BITOU MASAKHANE to
record the utilization of the funds,

At the Municipality's written request, the BITOU MASAKHANE  shall allow
the municipality or its representative or the Auditor-General to inspect and copy
any document, record book of account or bank statement relating to the
utilization of these funds.

The BITOU MASAKHANE shall co-operate fully with eny financial audit
procedure of the Municipality or its representative or the Auditor-General and
shall furnish any document, record, book or account or bank statement or
written request,

FORCE MAJEURE

11.1

Neither Party shall be responsible to the other for failure to perform any of its
obligations under this Agreement, if such non-performance is caused by acts of



12.

13.

God, rained out venues, riots, civil insurrection, aocts of public enem, accidents,
acts of civil or military authority, floods, earthquakes or winds, or similar
situations beyond the reasonable control of tile Party concerned.

The party incapable of performing shall exercise due diligence to shorten the

11.2
duration of and/or avold the canse of the inability to perform.

DISPUTE RESOLUTION

12.1 The partics shall agree that, in the event of a dispute between them arising out
of this Agreement, neither party must interrupt or suspend the performance of
its obligations in terms of this agreement, pending resolution of the dispute.

122 All issues, which arise between the parties to this Agresment, shall be resolved
amicably through consultation and negotiations.

12.3 In the event where an issue remains unresolved, any of the parties may upon

notice to the other, declare a dispute and refer the dispute to a single arbitrator
in accordance and subject to the provisions of the Arbitration Act 1965 (Act 42

" of 1965), or any re-enactment or amendment thereto.

DOMICILIUM CITAND ET EXECUTANDI

The partics hereby choose their domicilium citandi et execututandi for the purpose of
this Agreement, the following addresses:

13.1

13‘2

13.3

The Municipality:

Physical address: 1 Sewell Street, Plettenberg Bay, 6600
Postal Address: Private Bag X1002, Plettenberg Bay, 6600
Telefax Number: 044 5333 485

Telephone number: 044 501 3000

Email Address: admin-bitou@plett.gov.za

Nominated Representatives: David Friedman, Acting Munioipal Manager
BITOU MASAKHANE:

Physical address: 11144 Bosssiesgif Plettenberg Bay

Postal Address: - same asabove

Telefax Number:

Telephone number: (NI

Email Address:

Nominated Representative:Mbambeleli Khephe
The domicilium citandi et executandi is chosen for the purpose of giving notice,

the payment of any sum, the service of any process and for any other purpose
arising from this Agreement.

- &/\/



14.

15.

INDEMNITY

14.1

14.2

The Municipality indemnifies the BITOU MASAKHANE against any claims
which may asise as a result of the Munioipality’s non-compliance with any
provision of this Agreement or any negligent act or omission by the
Municipality, its employees or representatives.

BITOU MASAKHANE indemnifies the Municipality against any claims which
may arise as a tesult of BITOU MASAKHANE non-compliance with any
provision of this Agreement or any negligent act or omission by the BITOU
MASAKHANE or its employees or representatives.

BREACH, CANCELLATION AND TERMINATION

15,1

15.2

Should any party (“the defaulting party™) commit a breach of any provision of
this Agreement, including but not limited to the postponement ot cancellation
of the Event, and fail to remedy such breach, or if the breach is not capable of
remedy, failing to implement remedial action acceptable to the other party,
within 30 days of recelving a written notice from the other party (“the aggrieved
party”) requiring the defauiting party to do so, the apgrieved party shall be
entitied, in addition to its other remedies in law or in terms of this agreement, to
cancel this agreement forthwith and without prejudice to its rights to claim
damages, provided that if the defaulting party commits two or more breaches of
any material provision of this agreement in any six month period of this
agreement the aggrieved party shall be entitled without prejudice to any of its
other rights or remedies in law or under this Agreement forthwith by notice in
writing to the defauiting party.

Notwithstanding anything to the contrary contained herein the Municipality
shall be entitled to cancel this Agreement immodiately if the other party: -

15.2.1 fails to make and implement the necessary plans to ensure that all funds
obtained are expended for the intended purposes by the last day of the
Municipality’s financial year end; or

15.2.2 takes steps to place itself, or is placed in liquidation, whether voluatary
or compulsory or under judicial management in either caso whether
provisionally or finally; ot

15.2.3 commits an act which would be an act of insolvency as defined by the
Insolvency Act of 1936 as amended from time to time; or

15.2.4 fails to justify a judgement in excess of the amount of unutitized funds
entered against itself within 21 days after it hecomes aware of the
judgement, except if it provides evidence on an on-going basis to the
reasonable satisfaction of the Municipality thet steps have been initiated

0s 70/



16.

17.

18.

within the 21 days to appeal, review or rescind & judgement and to
procure suspension of execution of the of the judgement and that such
steps are being expeditiously pursued, the period of 21 days shall run
from the date on which the judgement becomes flnal or the date on
which the attempt to procure the suspension of the execution fails.

15.2.5 Cancellation or termination of this Agreement will not relieve a party of

obligations imposed upon such perty by statute or regulation or by this
Agreement prior to its termination.

GENERAL

16.1

16.2

16.3

16.4

This documient and the Annexures thereto constitute the entire record of
this Agreement between the parties.

No party is bound by any cxpressed or implied terms, representation,
warranty, promise of the like not recorded herein

No relation, indulgence or act of leniency which one party may show
the other will in any way prejudice the party or be deemed to be waiver
of any of its rights under this Agreement.

In the event that any of the terms of this Agreement are found to be
invalid, unlawful or unenforceable, such terms will be severable and the
remaining cleuses remain of full force and effect. If any invalid term is

incapable of amendment to renter it valid, the partics agree to negotiate

an amendment to remove the invalidity.

CESSION AND ASSIGNMENT

17.1

17.2

No party shall cede or assign its rights or obligations wnder this
Agreement without the prior written consent of the other party, which
consent may not be unreasonably witbheld.

Any cession or assignment agreed to by a party will not relieve the other
party or any obligation with respect to any covenant, condition, or
obligation required to be performed by that party under this Agresment.

INTELLECTUAL PROPERTY

18.1

All Intellectual Property rights of whatsoever nature belonging to the
Municipality, including, without limitation, the Municipality’s logo,
emblem or any other form of corporate identity, shall remain vested at
all times in the Municipality.

gs 7o



19.

18.2

18.3

184

BITOU MASAKHANE shall not, under any circumstances whatsoever
reproduce, copy or use the Municipality’s corporate identity or permit

the use of Municipality’s Intellectual Properly by any third party, except

as otherwise provided for herein and without the Municipality’s prior
written consent.

‘The BITOU MASAKHANE (including its representatives, agents and
employees) will not at any time, or in any manner lower the dignity,
standing and reputation of the Municipality or in any way prejudice any
of the Municipality’s Intellectual Property rights, including its corporate
identity, emblem or logo. : :

Insofar as the BITOU MASAKHANE is considered in law to be the
original owner of the Copyright in any document, drawing, material or
record developed or acquired by the BITOU MASAKHANE in the
course of discharging its aobligations under this Agreement, it hereby
grants the Municipality the right to copy such document, drawing,
material or record, for internal and externaf reporting and any other
reasonable purpose.

CONFIDENTIALITY

19.1

19.2

193

Except as otherwise provided in this clause, the terms and conditions of
this Agreement, all data, reports, records and other information of any
kind whatsoever developed or acquired by any perty in connection with -
this Agreement (“the confidential information”) shall be treated by the
parties as confidential. Neither party shall reveal or otherwise disclose
such confidentia! information to any third party without the prior written
consent of the other party and shall take ail reasonable steps and
precautions to ensure that such information remains strictly confidential
and that any third party does not obtain access thereto or knowledge
thereof, The foregoing restrictions shall not apply to the disclosure of
necessary confidential information to employees, agents or contractors
of the parties. Any third party that may become privy fo such
information shall first undertaks in writing to protect the confidential
nature thereof.

The confidentiality undertaking in this clause shefl not apply in respeot
of confidential information within the public domain or a party’s
knowledge at the commencement of this Agreement or to disclose
required to satisfy the order of a court, to comply with the provisions of
any law or regulation in force from time to time, or as determined by the
Minister.

The VOLUNTARY ASSOCATION shall not any time during the terms
of this Agreement, releasc any statement to the press, or make any other

s 72/\/



20.

21.

22.

public statement of any nature which could reasonably be expected to
be published in any media regarding the relatlonship between the parties
or the subject matter of this Agreement, without the prior written consent
of the Municipality. The Municipality will appoint a designated person
to ensure il communications and press releases are approved by the
Municlpality within & period of 48 hours, or such reasonable period,
after receiving them from the BITOU MASAKHANE.

LIMITATION OF LIABILITY

20.1

20.2

21.1

21.2

The Municipality shall not be liable to the BITOU MASAKHANE for
any indirect or consequential loss, damage, including without limitation,
toss of profit, revenue, anticlpated savings, business transactions of
goodwill or other contracts whether arising from negligence or breach
of contract.

Notwithstanding anything contained in this Agreement, the

‘Municipality’s maximum liability shall be limited, whether for a single

or multiple events, to the extent of the amount for the funds transferred
herein.

. NATURE OF RELATIONSHIP

This agreement does not create an employment relationship, partnership,
joint venture or agency between the parties and neither party shall be
liable for the dobts of the other party, howsoever incurred.

The BITOU MASAKHANE has no authorlty or right to bind  the
Municipality to any third party and it shali be personaily liable for any
act purporting to so to bind the Municipality.

IMPLEMENTATION AND GOOD FAITH

221

222

The parties undertake to do all such things, perform all such acts and
take all steps to procure the doing of all such things and the performance
of all such acts, as may be necessary or incidental to give or conducive

‘to the giving of effect to the terms, conditions and import of this

Agreement.
The party shall at all times during the continuance of this Agreement

observe the principles of good feith towards one another in the
performance of thelr obligations in terms of this Agreement.

gs 7/
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22019 GRANTS-IN-AID: CALL FOR PROPOSALS | Bitou Municipality
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News

< Back to news (http://www.bltou.gov.za/news)

17 November 2016

GRANTS-IN-AID: CALL FOR PROPOSALS

Municipal Notfice No: 293/2016

Orgonisations and/or bodles who qualify for financial assistance In terms of the criterla and prescriptions contalned In Bltou
Municipality's Grants-in-Aid Policy, are hereby invited to submit proposals for programs they endeavour to undertoke
during calendar year 2017,

Only applications submitted on the prescribed application form and accompanied by all the required information,
documentation, financlal statements, covering lstter, stc. and recelved by the Office of the Mayor by Friday. 13:00 on 30
December 2016 shall be considered.

Copies of the sald policy and application form are avallable at the varous Municlpal offices during office hours as well as
on the Bitou Municipality website; www.bltou,gov.za
(//zophbitips01 fusers$/hswartz/Users/hswarfz/Documents/My%20Documents/Ward%20Commitiees/Notice/www.bitou.gov.za.}

Please direct any querles to Mr, Howard Swariz Tel: 044 501 3006.

Bitou Municipality reserves the right not to make any award and will moke no award to organisations that have racelved
funds in the previous book year but have not submihied a final report on its previous expenditure.

D Friedman
Acling Municipal Manager
Municipal Nofice No: 293/2016

To View the GRANTS-IN-AID: CALL FOR PROPOSALS (http://www.bilou.gov.za/grants-aid-call-proposais-1) Application Form

http://www.bitou.gov.za/grants-aid-call-proposals 1/4
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INTERNAL
MEMORANDUM
[ MAYOR'’S OFFICE

TO: MUNICIPAL MANAGER

SENIOR MANAGER: BUDGET AND TREASURY
FROM: MANAGER: OFFICE OF THE POLITICAL BEARERS,
DATE: 04 APRIL 2017

SUBJECT: cmfm-m -AID
L
!

Backgroyng

For over yesteryears Bitou M leipality has bean glving financial Support to the locat NGO's /NPO's logal
organisations that support dey opment in Bitou in a form of Grant in Aid,

This is Social and Economio lifting to eradicate poverty and sustain community based initiatives ag they
contribute to the development|and the welfare of our local people.

These organizations played a major role in the upliftment and development in our communities and they
deserve to be supported by both government and business.

On our long list, we had 68 {zations that applied for Grant in Aid.
After the longlist, 38 Organizations wers Short}isted

e wm T

Qur finencial implication is R 305000

_."”

we e

_ 1‘**- 25 )
et FRICE € POLITICAL BEARES
SUPPORTED/NOT supro%'rv_n

— N

ACTING CHIEF FINANCE, DFFICER
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INTERNAL
MEMORANDUM
l MAYOR’S OFFICE

TG: MUNICIPAL MANGER
HEAD OF DEPARTMENT
SUPLY CHAIN MANAGEMENT
FROM: MANAGER: OFFICE OF THE POLITICAL BEARERS
DATE; 28 AUGUST 2017
SUBJECT: GRANT IN AID

.:'.: i = T -‘ -
Bitou Church Ministrisg
The above-mentioned NGOz had been granted financia) assistanee by the Exccutive Mayor MP Lobess on

the 4% of April 2017 ang dye to some of them who were still dealing with the registration procassos the
mount granted to them could pot bo processed.

Recomymengation

We humbly focommend that the SCM 1o process these payments ng the Mayor had already committed
himself and now thege NGOs have al] the necessary documentation such as the NpO certificates, which was
the most crucia] document needed to enable the process of the payment,

The support officials I my office have already submitied a] the supporting documents,
For any clarity regarding emorandum piease, do not hesitate to contacg the mayor’s office,

: ’
(10 e

MARRGS

iR: OFFICE OF THE POLITICAL BEARES

p—

/ /R
I )r G WP

onte NMEANTS, 7 pe
TRbrfere s

-~ 2 7bi:"‘
£ FR o, VA ﬁ/ p 4@64;
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INTERNAL
MEMORANDUM
MAYOR’S OFFICE

TO: MUNICIPAL MANAGER
SENIOR MANAGER: BUDGET AND TREASURY

FROM: MANAGER: OFFICE OF THE POLITICAL BEARERS.
DATE: 04 APRIL 2017

SUBJECT: GRANT -IN -AID

Backeround

Por over yesteryears Bitou Municipality has been giving financtal support to the lacal NGO's /NPO's local
organisations that support development in Bitou in a form of Grant in Ald.

This is Social and Economic uplifting to eradicate poverty and sustain community based inltiatives as they
contribute to the development and the welfure of our local people.

These organizations played a major role in the upliftment and development in our communities and they
deserve to be supported by both government and business.

On our long list, we had 68 Organizations that applied for Grant in Ald.
After the longlis, 38 Organizations were Shortlisted

Our financial implication is R1'305'000

._AAM\J\’

GERT GROENEWALD
ACTING CHIEF FINANCE OFFICER
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RE: PAYMENT OF GRANT - IN- AID FUNDS TO ORGANUSATIONS OUTSIDE THE
MUNICIPALITY

Date:  5/3/2017 1:13 PM
From: "Carol Van Staden” <CvanStaden@plett.gov.za>
To: "Gert Groenewald" <ggroenewald@plett.gov.za>, "Alan Croutz" <acroutz@plett.gov.za>

"Thabo C. Ndlovu" <tndlovu@plett.gov.za>, "Daluxolo Ncame" <DNcame@plett.gov.za>,
Cc: "Vincent Bongani Mkhefa" <vmkhefa@plett.gov.za>, "Ntho Maredi"
<NMaredi(@plett.gov.za>

Subject:

Dear Sir
I refer to our telecom, the below as well as the contracts sent to you earlier today.

Mr Croutz indicated that he had not seen the contracts/agreements/documents and is therefore not in a position
to authorize the pay out of the funds to any of the beneficiaries.

Expenditure Section may not make the payments without proper and appropriate instruction overriding the stop-
payment-order issued below by the Initial financial transactions authorizer.

Kindly advise the way forward as | also understand the necessity of earliest payment as expressed by Mr Ncame.

Thank you

Regards

Carol van Staden | Chief Accountant: Expenditure | BITOU MUNICIPALITY
Direct: (+27) 044 501 3042 | Mobile: (+27) 76 118 4604 | Tel: (+27) 044 501 3000 | Email: cvanstaden®plett.gov.2a |
v

www.bitou.gov,za
Physical Address: Office 66, Melville‘s Corner Bridge, Kloof Street, Plettenbery Bay, Westaern Cape, South Africa, 6600

O Municipality

From: Alan Croutz

Sent: 28 April 2017 10:49 AM

To: Carol Van Staden <CvanStaden@plett.gov.za>

Cc: Ntho Maredi <NMaredi@plett.gov.za>; Gert Groenewald <ggroenewald@plett.gov.za>; Thabo C. Ndlovu
<tndlovu@plett.gov.za>; Daluxolo Ncame <DNcame@plett.gov.za>

Subject: PAYMENT OF GRANT - IN- AID FUNDS TO ORGANUSATIONS OUTSIDE THE MUNICIPALITY
Importance: High

Morning Carol
Applications for grant-in-aid were authorized by myself on the following condition, inter afia:
1. Grant recipients furnish the Municipality with all outstanding documentation.

2. They enter Into a TRANFER OF FUNDS AGREEMENT with the Municipality in terms of Section 67 of the



23n01) uely
spJedal puiy
*3W 19LIU0I 0) 3JBYS3Y J0U Op aseajd uopiewrsogu) Jayung Aue aJinbas noA pjnoys

‘Jatl U3a( IABY SUDIJPUOI PIUOIIUSWAIOE BY] [1Iun sjuawAied
Aue axew jou op noA jey) 1sanbal Ajquuny 24024343 PUe 3UOp SEM SIY] 1Y} WUIZUOD O} 3jqeun We | ‘ajep-o)

*apeuwl e spuny
JO J3jSuBJ) 240434 13U 3Je SLOJIPUOD SA0YE Y] JBYY INSUB 0} palsanbal sem JoAB 3ANIAXT aYY JO 3|10 3YL

*Kaiod ay3 uf paulgino se sasodind 10} Pasn aq Ajuo |jM pauajsuen spuny au Jetp uaas s Supjepspun g

'VININ



Annexure 11.19




AN AGREEMENT IN TERMS OF THE MUNICIPAL
FINANCE MANAGEMENT ACT, 2003
(ACT 56 OF 2003)

Made and entered into between:

BITOU LOCAL MUNCIPALITY

and

BITOU 10 FOUNDATION



l.

2.

PARTIES

The parties to this Agreement are :-

1.1

The BITOU 10 FOUNDATION herein represented by Marietta van Rooyen
in her capacity as Chairperson of the BITOU 10 FOUNDATION and

1.2 The BITOU LOCAL MUNICIPALITY (hereinafier referred to as ‘the
Municipality” herein represented by Mr Thabo Collin Ndlovu in his capacity
as the Municipal Manager,

DEFINITIONS

In this Agreement the following words and phrases have the meanings given to them

below-

2.1 “Board" means the governing body of the BITOU 10 FOUNDATION;

2.2 “Noiice” means a written notice;

2.3  “Parties” means the parties to this Agreement identified in clause 1;

24  “the Ac’” means the Mumicipal Finance Management Act, 2003 (Act No 56 of
2003);

2.5  “the Municipality” means the BITOU LOCAL MUNICPALITY;

2.6  “the Municipality’s fiscal year” means the financial year of the Municipality
commencing on 1 July and ending on 30 June of a given year;

2.7 “this Agreemen:” means this Agreement, togeiher with the Annexures hereto;

2.8 Any reference in this Agreoment to legislation or subordinate tegislation is to
such legislation or subordinate legislation at the date of signature hereof and as
amended or re-enacted from time to time;

2.9  Words importing the singular shall include the piural, and vice versa. Words
importing the masculine gender shall include the feminine and neutor genders,
and vice versa, and words importing natural persons shall include legal persons
and vice versa,

2.10 If eny provision in the dsfinition clause is 2 substantive provision that such
provision was & substantive provision in the body of the Agreement,

2.11 When any number of days is prescribed in this Agreement, same shall be

reckoned exclusively of the first and inclusively of the last day.

et

Nu/C
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4.

PREAMBLE

31

32

The BITOU 10 FOUNDATIONhas been accepted for purposes of this
egreement by the Municipality as the organization to fulfil the Municipality’s
purpose, functions and objectives in terms of its adopted Grants-In-Aid Policy
and the Municipality bas underteken to meke financial contributions to the
BITOU 10 FOUNDATTONfor the period 15 April 2017 until 30 June 2017, the
current financial year.

The Municipality measures BITOU 10 FOUNDATIONoutput on the basis of
the targets and programmes that the Municipality has agreed thereto, see
“Annexure A",

GUIDING PRINCIPLES

4.1

4.2

4.3

44

in terms of Section 65 of the Act, the Municipality is obliged to maintain an
effective system of expenditure control, including procedures for the approval
authorization, withdrawal and payment of funds.

Before transferring funds the Municipality to an organization or body outside
any sphere of government, the Municipality is obliged in terms of Section
67(1),(2),(b) and (c) to satisfy itsolf that the organization or body implements
effective, efficient and transparent financial management and internal control
systems to guard against fraud, theft and miamanagement and has in respect of
previous similar transfers complied with all the requirements of this section.

The Parties hereby commit to fulfilling the applicable objects of the Act with
regard to the payment stipulated in clause § of this Agreement.

To comply with the legislative requirements, the Muniocipality and BITOU 10
FOUNDATION have agreed to the following terms and conditions, as recorded
herein.

TRANSFER PAYMENT FOR THE 2016/2017 FISCAL YEAR

5.1

5.2

53

The Municipality shall transfer a payment of R 100 000.00 (One Hundred
Thousand Rand}, in respect of the period 15 April 2017 to 30 June 2017.

The transfer payment is hereby acknowledged by the BITOU 10
FOUNDATION as a once off payment of R 100 000.00 (One Hundred
Thousand Rand) for the applicable Municipal fiscal year.

The transfer payment shall be utilized for items listed in Annexure “A”,

DURATION OF THE AGREEMENT

6.1

This Agreement commences on 15 April 2017 (notwithstanding the date on
which it is signed), in order to coincide with the Municipality’s fiscal year and

will expirc on 30 June 2017.
; et



OBLIGATIONS OF THE BITOU 10 FOUNDATION

7.1

7.2

7.3

7.4

7.5

7‘6

7.7

7.8

7.9

7.10

7.11

It is recorded that the BITOU 10 FOUNDATION hereby confirms that it
implements effective, efficient and transparent financiel management and
internal control systems to ensure that funding is utilized in accordance with
Clause 4 above. ’

The BITOU 10 FOUNDATION shall deposit the transferred funds into an
interest bearing account until it can be utilized.

The interest accrued from the account shall only be utilized the purposes set in
Annexure “A".

Expenditure vouchers, including cashed cheques reference numbers, shall be
retained for andit purposes.

BITOU 10 FOUNDATION shall furnish the Municipality with a recent
financial statement, prepared by a registered Accountant and at the end of each
fiscal year.

BITOU 10 FOUNDATION shall furnish the Municipality with a recent
financial atatement, prepared by a registered Account and at the end of each
month during the fiscal year.

BITOU 10 FOUNDATION shall submit monthly reports reflecting expenditure
to the Director: Strategic Servioes of the Municipality, within 15 business days
of the end of each and every calendar month.

An audited financial statement indicating total allocation, total expenditure and
total interest gencrated shail be submitted to the Municipality at the end of the
contract.

Surplus funds and interest accrued from the transfer payment shall be paid back
to the Municipality at the end of BITOU 10 FOUNDATION financial year,

A comprehensive report shall be submitted by the BITOU 10 FOUNDATION
Chairpersan, or the Chief Executive Officer or any other most senior member
of Management to the Municipality, at the end of the contract pertaining to the
transfer payment referring to the following:

7.10.1 the extent to which BITOU 10 FOUNDATION achieved the objectives
for which this transfer payment has been granted, and

7.10.2 the performance information regarding the economical and effective
utilization of the transfer payment.

The Municipality may, in its discretion periodically sorutinize the book and
records of BITOU 10 FOUNDATION:in relation to the activitics funded by this
transfer payment and the progress of the activities in order to establish whether
the funds are administered in an accountable and responsible manner, If it is

o
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10.

tl.

found that the BITOU 10 FOUNDATIONis guilty of unlawful conduct or
negligence, the BITOU 10 FOUNDATIONX shall forfeit its right to benefit
from the transfer payment. If such a situation arises, the Municipality shall
request the BITOU 10 FOUNDATIONto close the interest bearing account,
return the balance of funding, including the balance of interest accrued after
recovery of bank charges, the Municipality, and the BITOU 10
FOUNDATIONshall comply with such request within 20 (twenty) working
days.

OBLIGATIONS OF THE MUNICIPALITY

8.1

8.2

the Municipality undertakes to transfer to the BITOU 10 FOUNDATIONthe
payment as reflected in clause 5 hereof subject to the setisfactory fulfilment of
the terms and conditions set out in this Agreement

The Municipality shall monitor and evaluate the BITOU 10
FOUNDATIONperformance under this agreement.

MONITORING AND EVALUATION

9.1

9.2

The monthly reports and other prescribed reporting as outlined in clause 7 of
this Agreement, constitutes the basis for the monitoring and evaluation of the
fulfilment of the terms and conditions of this Agreement.

The reporting mentioned in clause 10.1 must be submitted to the Head: Strategic
Services of the Municipality.

FINANCES AND ACCOUNTING RECORDS

1041

10.2

10.3

Appropriate accounting records in compliance w-ith generally accepted
accounting practices shall be maintained by the BITOU 10 FOUNDATIONto
record the utilization of the funds.

At the Municipality’s written request, the BITOU 10 FOUNDATION

shall allow the municipality or its representative or the Auditor-General to
inspect and copy any document, record book of account or bank statement
relating to the utilization of these funds.

The BITOU 10 FOUNDATIONSshall co-operate fully with any financial audit
procedure of the Municipality or its representative or the Auditor-General and
shall furnish any document, record, book or account or bank statement or
written request.

FORCE MAJEURE

(ent
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13,

11.1  Neither Party shall be responsible to the other for failure to perform any of its
obligations under this Agreement, if such non-performance is cansed by acts of
God, rained out venues, riots, civil insurrection, acts of public cnem, accidents,
acts of civil or military authority, floods, earthquakes or winds, or similar
situations beyond the reasonable control of tile Party concerned.

11.2  The party incapable of performing shall exorcise due diligence to shorten the
duration of and/or avoid the cause of the inability to perform.

DISPUTE RESOLUTION

12.1 The partics shall agree that, in the event of a dispute between them arising out
of this Agreement, neither party must interrupt or suspend the performance of
its obligations in terms of this agreement, pending resolution of the dispute.

122 Al issues, which arise between the parties to this Agreement, shall be resclved
amicably through consultation and negotiations.

12.3 In the cvent where an issue remains unresolved, any of the parties may upon
notice to the other, declare a dispute and refer the dispute to a single arbitrator
in accordance and subject to the provisions of the Arbitration Act 1965 (Act 42
of 1965), or any re-enactment or amendment thereto.

DOMICILIUM CITAND ET EXECUTANDI

The parties hereby ¢hoose their domicilium citandi et execututandi for the purpose of
this Agreement, the following addresses: '

131 The Municipality:

Physical address: 1 Sewell Street, Plettenberg Bay, 6600
Postal Address: Private Bag X1002, Plettenberg Bay, 6600
Telefax Number: 044 5333 485

Telephone number: 044 501 3000

Email Address. -

admin-bitou@plett.gov.za
Nominated Representatives: TC Ndlovu Municipal Manager
132 BITOU 10 FOUNDATION:

Physical eddress: 7 Virginia Street Plettenberg Bay
Postal Addross: PO BOX 2567 Plettenberg Bay 6600

Telefax Number:
Telephone number: 044531(5466 mr
Email Address: Mariettavanrocyen(@gmail.com
Nominated Representative: Marietta van Rooyen
- : . 9. Z0,,
Adin adwmin@ biloul0 furclalion . o

iyl
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15.

13.3

The domicilium citandi et executandi is chosen for the purpose of giving notice,
the payment of any sum, the service of eny process and for any other purpose
arising from this Agreement.

INDEMNITY

14.1

142

The Municipality indemnifies the BITOU 10 FOUNDATIONagainst any
claims which may arise as a resuit of the Municipality's non-compliance with
any provision of this Agreement or any negligent act or omission by the
Municipality, its employees or representatives.

BITOU 10 FOUNDATIONindemnifies the Municipality against any claims
which may arise as & result of BITOU 10 FOUNDATIONnon-compliance with
any provision of this Agreement or any negligent act or omission by the BITOU
10 FOUNDATIONOor its employees or representatives.

BREACH, CANCELLATION AND TERMINATION

151

15.2

Should any party (“the defaulting party”) commit & breach of any provision of
this Agreement, including but not limited to the postponement or cancellation
of the Event, and fail to remedy such breach, or if the breach is not capable of
remedy, failing to implement remedial action acceptable to the other party,
within 30 days of receiving & written notice from the other party (“the aggrieved
party”) requiring the defaulting party to do 8o, the aggrieved party shall be
entitled, in addition to its other remedies in law or in terms of this agreement, to
cancel this agreement forthwith end without prejudice to its rights to claim
damages, provided that if the defaulting party commits two or more breaches of
any meterial provision of this agreement in any six month period of this
agreement the aggrieved party shall be entitled without prejudice to any of its
other rights or remedies in law or under this Agreement forthwith by netice in
writing to the defeulting party.

Notwithstanding anything to the contrary contained herein the Municipality
shall be entitled to cancel this Agreement immediately if the other party: -

15.2.1 fails to make and implement the necessary plans to ensure that all funds
obtained are expended for the intended purposes by the last day of the
Munioipality’s financial year end; or

15.22 takes steps to place itself, or is placed in liquidation, whether voluntary
or compulsory or under judicial management in either case whether
provisionally or finally; or

15.2.3 commits an act which would be an act of insolvency as defined by the
Insolvency Act of 1936 as amended from time to time; or

/%
ol



16.

17.

18.

15.2.4 fails to justify a judgement in excess of the amount of unutilized funds

entered against itself within 21 days after it becomes aware of the
Jjudgement, except if it provides evidence on an on-geing basis to the
reasonable setisfaction of the Munioipality that steps have been initiated
within the 21 days to appeal, review or rescind a judgement and to
procure suspension of excoution of the of the judgement and that such
steps are being expeditiously pursued, the period of 21 days shall run
from the dats on which the judgement becomes final or the date on
which the attempt to procure the suspension of the execution fails.

15.2.5 Cancellation or termination of this Agreement will not relieve a party of

obligations imposed upon such party by statute or regulation or by this
Agreement prior to its termination.

GENERAL

16.1

16.2

16.3

16.4

This document and the Annexures thereto constitute the entire record of
this Agreement between the parties.

No party is bound by any expressed or implied terms, representation,
warranty, promise of the fike not recorded herein

No relation, indulgence or aot of leniency which one party may show
the other will in any way prejudice the party or be deemed to be waiver
of any of its rights under this Agreement.

In the event that any of the terms of this Agreement are found to be
invalid, unlawful or unenforceable, such terms wiil be severable and the
remaining clavses remain of full force and effect. If any invalid term is
incapable of amendment to renter it valid, the parties agree to negotiate
an amendment to remove the invalidity.

CESSION AND ASSIGNMENT

17.1

17.2

No party shall cede or mssign its rights or obligations under this
Agreement without the prior written consent of the other party, which
consent may not be unreasonably withheld.

Any cession or assignment agreed to by a party will not relieve the other
party or any obligation with respect to any covenant, condition, or
obligation required to be performed by that party under this Agreement.

INTELLECTUAL PROPERTY

18.1

All Intellectual Property rights of whatsoever nature belonging to the
Municipality, including, without limitation, the Munioipality’s logo,

TS
o e



19.

emblem or any other form of corporate identity, shall remain vested at
all times in the Municipality.

182 BITOU 10 FOUNDATIONshall not, under any circumstances
whatsoever reproduce, copy or use the Municipality’s corporate identity
or permit the use of Municipality’s Intellectual Properly by any third
party, except as otherwise provided for herein and without the
Munioipality’s prior written consent.

18.3 The BITOU 10 FOUNDATION(including its representatives, agents
and employees) will not at any time, or in any manner lower the dignity,
standing and reputation of the Municipality or in any way prejudice any
of the Municipality’s Intellectual Property rights, including its corporate
identity, emblem or logo.

18.4 Insofar as the BITOU [0 FOUNDATIONis considered in law to be the
original owner of the Copyright in any document, drawing, material or
record developed or acquired by the BITOU 10 FOUNDATIONIn the
course of discharging its obligations under this Agreement, it hereby
grants the Municipality the right to copy such document, drawing,
material or record, for internal and external reporting and any other
reasonable purpose.

CONFIDENTIALITY

19.1  Except as otherwise provided in this olause, the terms and conditions of
this Agreement, all data, reports, records and other information of any
kind whatsoever developed or acquired by any party in connection with
this Agreement (“the confidential information™) shall be treated by the
parties as confidential. Neither party shall reveal or otherwise disclose
such confidential information to any third party without the prior written
consent of the other party and shall take all reasonable steps and
precautions to ensure that such information remains strictly confidential
and that any third party does not obtain access thereto or knowledge
thoreof, The foregoing restrictions shall not apply to the disclosure of
necessary confidential information to employees, agents or contractors
of the partics. Any third party thet may become privy to such
information shall first undertake in writing to protect the confidential
nature thereof.

19.2  The confidentiality underteking in this clause shall not apply in respect
of confidcntis} information within the public domain or a party’s
knowledge at the commencement of this Agreement or to disclose
required to satisfy the order of a court, to comply with the provisions of
any law or regulation in force from time to time, or as determined by the
Minister.



20.

21,

22.

19.3 The VOLUNTARY ASSOCATION shall not any time during the terms
of this Agreement, release any statement to the press, or make any other
public statement of any nature which could reasonably be expected to
be published in any media regarding the relationship between the parties
or the subject matter of this Agreement, without the prior written consent
of the Municipality. The Municipality will appoint a designated person
to ensure all communications and press releases are approved by the
Municipality within a period of 48 hours, or such reasonable period,
after receiving them from the BITOU 10 FOUNDATION.

LIMITATION OF LIABILITY

20.1 The Municipality shall not be liable to the BITOU 10
FOUNDATIONfor any indirect or consequential loss, damage,
including without limitation, loss of profit, revenue, anticipated savings,
business transactions or goodwill or other contracts whether arising
from negligenoe or breach of contract.

20.2 Notwithstending anything contained in this Agreement, the
Municipality's maximum liability shail be limited, whether for a single
or multiple events, to the extent of the amount for the funds transferred
herein,

NATURE OF RELATIONSHIP

21.1 This agreement docs not create an employment relationship, partnership,
joint venture or agency between the parties and neither party shall be
liable for the debts of the other party, howsoever incurred.

21,2 The BITOU 10 FOUNDATION has no authority or right to bind
the Municipality to any third party and it shali be personally liable for
any act purporting to 80 to bind the Munioipality.

IMPLEMENTATION AND GOOD FAITH

22,1 The parties undertake to do all such things, perform all such acts and
take all steps to procure the doing of all such things and the performance
of all such acts, as may be necessary or incidental to give or conducive
to the giving of effect to the terms, conditions and import of this

Agreement.
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23.

24,

22.2 The party shall at all times during the continuance of this Agreement
observe the principles of good faith towards one ancther in the
performance of their obligations in terms of this Agreement.

SIGNATURE

23.1 This Agreement is signed by the partios on a date and at the places
recorded hercin,

23.2 The persons signing this agreement on behalf of the parties in a
Representing capacity, warrant their authority to do so and further
warrant that the proper resolutions (where applicable) have been passed
by the parties authorizing them to do so

COST

24, Each party shall bear its own, the cost attendant on the negotiation and/or
conclusion of this agreement.

THUS DONE AND SIGNED AT // oo~ L&ga. &%msm
[ _pavor /W»}»; o N o/}

NICIPAL MANAGER

THUS DONE AND SIGNED AT ON THIS THE

DAY OF

2017

e
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Maurietta van Rooyen
(Duly Authorized Representative)
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Annexure 11.20




AN AGREEMENT IN TERMS OF THE MUNICIPAL
FINANCE MANAGEMENT ACT, 2003
(ACT 56 OF 2003)

Made and entered into between:

BITOU LOCAL MUNCIPALITY

and

BITOU 10 FOUNDATION

ﬂdﬂf -
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2.

PARTIES

The parties to this Agreement are :-

.1 The BITOU 10 FOUNDATION herein represented by Marictta van Rooyen

in ber capacity as Chaitperson of the BITOU 10 FOUNDATION and

1.2 The BITOU LOCAL MUNICIPALITY (hereinafter referred to as ‘the
Municipality” herein represented by Mr Thabo Collin Ndlovu in his capacity
as the Municipa! Manager.

DEFINITIONS

In this Agreement the following words and phrases have the meanings given to them
below-

2.1 “Board” means the governing body of the BITOU 10 FOUNDATION:
2.2 “Notice” means a written notice;
2.3 “Parties” means the parties to this Agreement identified in clause 1;

24 “the Acr” means the Municipal Finance Management Act, 2003 (Act No 56 of
2003);

2.5 “the Municipality” means the BITOU LOCAL MUNICPALITY:

26  “the Municipality’s fiscal year’ means the financial year of the Municipality
commencing on 1 July and ending on 30 June of a given year;

2.7 “this Agreemens” means this Agreement, together with the Annexures hereto;
2.8 Any reference in this Agreement to legislation or subordinate legislation is to

such legislation or subordinate legisiation at the date of signaturs hereof and as
amended or re-enacted from time to time;

29  Words importing the singular shall include the plural, and vice versa. Words
importing the masculine gender shall include the feminine and neuter genders,

and vice versa, and words importing natural persons shall include legal persons
and vice versa;

210 If any provision in the definition clause is a substantive provision that such
provision was a substantive provision in the body of the Agreement;

2.11  When any number of days is prescribed in this Agreement, same shall be
reckoned exclusively of the first and inclusively of the lnst day.

e
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PREAMBLE

3.1

32

The BITOU 10 FOUNDATIONhas been accepted for purposes of this
agrecment by the Municipality as the organization to fulfil the Mupicipality’s
purpase, functions and objectives in terms of its adopted Grants-In-Aid Policy
and the Municipality has undertaken to make financial contributions to the
BITOU 10 FOUNDATIONfor the period 15 April 2017 until 30 June 2017, the
current financial year,

The Municipality measures BITOU 10 FOUNDATIONoutput on the basis of
the targets and programmes that the Municipality has agreed thereto, see
“Annexure A",

GUIDING PRINCIPLES

4.1

4.2

4.3

44

in terms of Section 65 of the Act, the Municipality is obliged to maintain an
effective system of expenditure control, including procedures for the approval
authorization, withdrawal and payment of funds.

Before transferring funds the Municipality to an organization or body outside
any sphere of government, the Municipality is obliged in terms of Section
67(1),(2),(b) and (c) to satisfy itself that the organization or body implements
effective, efficient and transparent financial management and internal controi
systerns to guard against fraud, theft and mismanagement and has in respect of
previous similar transfers complied with all the requirements of this section.

The Parties hereby commit to fuifilling the applicable objects of the Act with
regurd to the payment stipufated in clause 5 of this Agreement.

To comply with the legislative requirements, the Municipality and BITOU 10
FOUNDATION have agreed to the following terms and conditions, as recorded
herein.

TRANSFER PAYMENT FOR THE 2016/2017 FISCAL YEAR

3.1

52

53

The Municipality shall transfer 2 payment of R 100 000.00 (One Hundred
Thousand Rand), in respuct of the period [5 April 2017 to 30 June 2017.

The transfer payment is hereby acknowledged by the BITOU 10
FOUNDATION as a once off payment of R 100 000.00 (One Hundred
Thousand Rand) for the applicable Municipal fiscal year.

The transfer payment shall be utilized for items listed in Annexure “A”,

DURATION OF THE AGREEMENT

6.1

This Agreement commences on 15 April 2017 (notwithstanding the date on
which it is signed), in order to coincide with the Municipality’s fiscal year and
will expirc on 30 June 2017,

e
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QBLIGATIONS OF THE BITOU 10 FOUNDATION

7.1 It is recorded that the BITOU 10 FOUNDATION hereby confirms that it
implements cffective, efficient and transparent financial management and
internal control systems to ensure that funding is utilized in accordance with
Clause 4 above.

72  The BITOU 10 FOUNDATION shall deposit the transferred funds into an
interest bearing account until it can be utilized.

7.3 The interest accrued from the account shall only be utilized the purposes set in
Annexure “A".

7.4  Expenditure vouchers, includittg cashed cheques reference numbers, shall be
retained for audit purposes.

7.5  BITOU 10 FOUNDATION shall furnish the Municipality with a recent
financial statement, prepared by a registered A¢countant and at the end of each
fiscal ycar.

7.6  BITOU 10 FOUNDATION shall fumish the Municipality with a recent
financial statement, prepared by a registered Account and at the end of each
month during the fiscal year.

7.7 BITOU 10 FOUNDATION shall submit monthly reports reflecting expenditure
to the Director: Strategic Services of the Municipality, within 15 business days
of the end of each and every calendar month,

7.8 Anaudited financial statement indicating total allocation, total expenditure and
total interest generated shall be submitted to the Municipality at the end of the
contract.

7.9 Surplus funds and interest accrued from the transfer payment shall be paid back
ta the Municipality at the end of BITOU 10 FOUNDATION financial year,

7.10 A comprehensive report shall be submitted by the BITOU 10 FOUNDATION
Chairperson, or the Chief Executive Officer or any other most senior member
of Management to the Municipality, at the ¢nd of the contract pertaining to the
transfer payment referring to the following:

7.10.1 the extent to which BITOU 10 FOUNDATION achieved the objectives
for which this transfer payment has been granted, and

7.10.2 the performance information regarding the economical and effective
utilization of the transfer payment.

7.11  The Municipality may, in its discretion periodically scrutinize the book and
records of BITOU 10 FOUNDATIONin relation to the activities funded by this

transfer payment and the progress of the activities in order 10 establish whether
the funds are administered in an accountable and responsible manner, If it is

a2
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10.

11.

found that the BITOU 10 FOUNDATIONis guilty of unlawful conduct or
negligence, the BITOU 10 FOUNDATIONX shall forfeit its right to benefit
from the transfer payment. If such a situation arises, the Municipality shall
request the BITOU 10 FOUNDATIONto close the interest bearing account,
return the balance of funding, including the balance of interest accrued after
recovery of bank charges, the Municipality, and the BITOU 10
FOUNDATIONSshall comply with such request within 20 (twenty) working
days.

OBLIGATIONS OF THE MUNICIPALITY

8.1

the Municipality undertakes to transfer 1o the BITOU 10 FOUNDATIONthe
payment as reflected in clause 5 hereof subject to the satisfactory fulfilment of
the terms and conditions set out in this Agreement

The Municipality shall monitor and evaluate the BITOU 10
FOUNDATIONperformance under this agreement,

MONITORING AND EVALUATION

9.1

9.2

The monthly reports and other prescribed reporting as outlined in clause 7 of
this Agreement, constitutes the basis for the monitoring and evaluation of the
fulfilment of the terms and conditions of this Agreement.

The reporting mentioned in clause 10.1 must be submitted to the Head: Strategic
Services of the Municipality.

FINANCES AND ACCOUNTING RECORDS

10.1

10.2

10.3

Appropriate accounting records in compliance with generally accepted
accounting practices shall be maintained by the BITOU 10 FOUNDATIONto
record the utilization of the funds.

At the Municipality’s written request, the BITOU 10 FOUNDATION

shall allow the municipality or its representative or the Auditor-General to
inspect and copy any document, record book of account or bank statement
relating to the utilization of these funds.

The BITOU 10 FOUNDATIONSshail co-operate fully with any financial audit
procedure of the Municipality or its rapresentative or the Auditor-General and
shell furmish any document, record, book or mccount or bank statement or
written request.

FORCE MAJEURE

end
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12,

13.

Neither Party shall be responsible to the other for failure to perform any of its
obligations under this Agreement, if such non-performance is caused by acts of
God, rained out venues, riots, civil insurrection, acts of public enem, accidents,
acts of civil or military authority, floods, earthquakes or winds, or similar
situations beyond the reasonable control of tile Party concerned.

11.2  The party incapable of performing shall cxorcise due diligence to shorten the
duration of and/or avoid the cause of the inability to perform.

DISPUTE RESOLUTION

2.1  The parties shall agree that, in the event of a dispute between them arising out
of this Agreement, neither party must interrupt or suspend the performance of
its obligations in terms of this agreement, pending resolution of the dispute.

12,2 All issues, which arise between the parties to this Agreement, shall be resolved
amicably through consultation and negotiations.

12.3  In the event where an issue remains unresolved, any of the parties may upon

notice to the other, declare a dispute and refer the dispute to a single arbitrator
in accordance and subject to the provisions of the Arbitration Act 1965 (Act 42
of 1965), or any re-enactment or amendment thereto.

DOMICILIUM CITAND ET EXECUTANDI

The parties hereby choose their domicilium citandi et execututandi for the purpose of
this Agreement, the following addresses:

13.1

13.2

The Municipality:

Physical address: 1 Sewell Street, Plettenberg Bay, 6600
Postal Address: Private Bag X1002, Plettenberg Bay, 6600
Telefax Number:; 044 5333 485

Telephone number: 044 501 3000

Email Address: admin-bitou@plett.gov.za

Nominated Representatives: TC Ndlovi Municipal Manager
BITOU 10 FOUNDATION:

Physical address: 7 Virginia Street Plettcnberg Bay

Postal Address: PO BOX 2567 Plettenberg Bay 6600

Telefax Number:
Telephone number: o44533§466 )

Email Address: Mariettavanrooyen{@gmail.com

Nominated Representative: Marietta van Rooyen

Adlinin admin@ bf}vulo.ém.nold Fren. co

NN
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13.3

The domicilium citandi et executandi is chosen for the purpose of giving notice,
ihe payment of any sum, the service of any process and for any other purpose
arising fron this Agreement.

INDEMNITY

4.1

14.2

The Municipality indemnifies the BITOU 10 FOUNDATIONagainst any
ciaims which may arise as a resuit of the Municipality’s non-compliance with
any provision of this Agreement or any negligent act or omission by the
Municipality, its employees or representatives,

BITOU 10 FOUNDATIONindemnifies the Municipalily against any claims
which may arise as a result of BITOU 10 FOUNDATIONnon-compliance with
any provision of this Agreement or any negligent act or omission by the BITOU
10 FOUNDATIONor its employees or representatives.

BREACH, CANCELLATION AND TERMINATION

15.1

15.2

Should any party (“the defaulting party”) commit a breach of any provision of
this Agreement, including but not limited to the postponement or cancellation
of the Event, and fail to remedy such breach, or if the breach is not capable of
remedy, failing to implement remedial nction acceptable to the other party,
within 30 days of receiving a written notice from the other party (“the aggrieved
party”) requiring the defaulting party 10 do so, the aggricved party shall be
entitled, in addition to its other remedies in law or in terms of this agreement, to
cancel this agreement forthwith and without prejudice to its rights to claim
damages, provided that if the defaulting party commits two or more breaches of
any material provision of this agreement in any six month period of this
agreement the aggricved party shall be entitled without prejudice to any of its
other rights or remedies in law or under this Agreement forthwith by notice in
writing to the defaulting party.

Notwithstanding anything to the contrary contained herein the Municipality
shall be entitled ta cancel this Agreement immediately if the other party: -

15.2.1 fails to make and implement the necessary plans to ensure that all funds
abtained are expended for the intended purposes by the last day of the
Municipality's financial year end; or

15.2.2 takes steps to place itself, or is placed in liquidation, whether voluntary
or compulsory or under judicial management in either case whether
provisionally or finally: or

15.2.3 commits an act which would be an act of insolvency as defined by the
Insalvency Act of 1936 as amended from time to time; ot
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16.

17.

18.

15.2.4 fails to justify a judgement in excess of the arount of unutilized funds

entered against itself within 21 days after it becomes aware of the
judgement, except if it provides evidence on an on-going basis to the
reasonable satisfaction of the Municipality that steps have been initiated
within the 21 days to appeal, review or rescind a judgement and to
procure suspension of execution of the of the judgement and that such
steps are being expeditiously pursued, the period of 21 days shall run
from the date on which the judgement becomes final or the date on
which the atterpt to pracure the suspension of the execution fails.

15.2.5 Cancellation or termination of this Agreement will not relieve a party of

obligations imposed upon such party by statute or regulation or by this
Agreement prior to its termination.

GENERAL

16.1

16.2

16.3

16.4

This document and the Annexures thereto constituic the entire record of
this Agreement between the parties.

No party is bound by any expressed or implied terms, representation,
warranty, promise of the like not recorded herein

No relation, indulgence or act of leniency which one party may show
the ather will in any way prejudice the party or be deemed to be waiver
of any of its rights under this Agreement.

In the event that any of the terms of this Agreement are found to be
invalid, unlawtul or unenforceable, such terms will be severable and the
remaining clauses remain of full force and effect. If any invalid term is
incapable of amendment to renter it valid, the parties agree to negoliate
an amendment to remove the invalidity,

CESSION AND ASSIGNMENT

17.1

17.2

No party shall cede or assign its rights or cbligations under this
Agreement without the prior written consent of the other party, which
consent may not be unreasonably withheid.

Any cession or assignment agreed to by a party will not relieve the other
party or any obligation with respect to any covenant, condition, or
obligation required to be performed by that party under this Agreement.

INTELLECTUAL PROPERTY

18.1

All Intellecual Property rights of whatsoever nature belonging to the
Municipality, including, without limitation, the Municipality’s logo,

e
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emblem or any other form of corporate identity, shall remain vested at
all times in the Municipality.

182 BITOU 10 FOUNDATIONshall not, under any -circumstances
whatsoever reproduce, copy or use the Municipality's corporate identity
or permit the use of Municipality's Intellectual Properly by any third
party, except as otherwise provided for herein and without the
Municipality's prior weitten consent.

18.3 The BITOU 10 FOUNDATION(including its representatives, agents
and employees) will not at any time, or in any manner lower the dignity,
standing and reputation of the Municipality or in any way prejudice any
of the Municipality’s Intellectual Property rights, including its corporate
identity, emblem or logo.

18.4 Insofar as the BITOU 10 FOUNDATIONis considered in law to be the
original owner of the Copyright in any document, drawing, material or
record developed or acquired by the BITOU 10 FOUNDATIONin the
course of discharging its obligations under this Agreement, it hereby
grants the Municipality the right to copy such document, drawing,
material or record, for internal and external reporting and any aother
reasonable purpose.

CONFIDENTIALITY

19.1  Except as otherwise provided in this clause, the terms and conditions of
this Agreement, all data, reports, records and other information of any
kind whatsoever developed or acquired by any party in connection with
this Agreement (“the confidential information™) shall be treated by the
parties as confidential. Neither party shall reveal or otherwise disclose
such confidential information to any third party without the prior written
consent of the other party and shall take all reasonable steps and
precautions to ensure that such information remains strictly confidential
and that any third party does not obtain access thereto or knowledge
thereof. The foregoing restrictions shall not apply to the disclosure of
necessary confidential information to employees, agents or contractors
of the parties. Any third party that may become privy to such
information shall first underiake in writing to protect the confidential
nature thereof,

19.2  The confidentiality undertaking in this clause shall not apply in respect
of confidential information within the public domain or a party’s
knowledge at the commencement of this Agreement or to disclose
required to satisfy the order of a court, to comply with the provisions of
any law or regulation in force from time to time, or as determined by the

Minister.
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22,

19,3  The VOLUNTARY ASSOCATION shall not any time during the terms
of this Agreement, release any statement to the press, or make any other
public statement of any nature which could reasonably be expected to
be published in any media regarding the relationship between the parties
or the subject matter of this Agreement, without the prior written consent
of the Municipality. The Municipality will appoint a designated person
to ensure al! communications and press releases are approved by the
Municipality within a period of 48 hours, or such reasonable period,
after receiving them from the BITOU 10 FOUNDATION,

LIMITATION OF LIABILITY

20.1 The Municipality shall not be liable to the BITOU 10
FOUNDATIONfor any indirect or consequentinl loss, damage,
including without {imitation, loss of profit, revenue, anticipated savings,
business transactions or goodwill or other contracts whether arising
from negligence or breach of contract.

20.2 Notwithstanding anything contained in this Agreement, the
Municipality’s maximurn liability shall be limited, whether for a single
or multiple events, to the extent of the amount for the funds transforred
herein,

NATURE OF RELATIONSHIP

21.1 Thisagreement docs not create an employment relationship, partnership,
Jjoint venture or agency between the parties and neither party shall be
liable for the debts of the other party, howsoever incurred,

212  The BITOU 10 FOUNDATION has no authority or right to bind
the Municipality to any third party and it shall be personally liable for
any act purporting to so to bind the Municipality.

IMPLEMENTATION AND GOOD FAITH

22.1  The parties undertake to do all such things, perform all such acts and
take all steps to procure the doing of all such things and the performance
of all such acts, as may be necessary or incidcntal to give or conducive
to the giving of effect to the terms, conditions and import of this
Agreement.
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222 The party shall at all times during the continuance of this Agreement
observe the principles of good faith towards one another in the
performance of their obligations in terms of this Agreement.

23, SIGNATURE

23.1 This Agreement is signed by the parties on a date and at the places
recorded herein.

23.2 'The persons signing this agreement on behalf of the parties in a
Representing capacity, warrant their authority to do so and further
warrant that the proper resolutions (where applicable) have been passed
by the parties authorizing them to do so

24. COSBT

24.1  Each party shall bear its own, the cost attendant on the negotiation and/or
conclusion of this agreement,

THUS DONE AND SIGNED AT MQ Ha- Lé’n&q ﬁ%THIS‘IHE
[0 pavor /’W"V/‘H - Y o)}

AS SSES

ICTPAL MANAGER

THUS DONE AND SIGNED AT ON THIS THE

DAY OF 2017
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AS WITNESSES

Marietia van Rooyen
(Duly Authorized Representative)
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